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O HexoTOpHIX BONpocax NpaKTHKH
NpUMeHeHHs apOHTPaKHBIMH Cy1aMH
®PenepaiabHoro 3akona «O pexsame»

B cBi3m ¢ BOmpocaMH, BO3HUKAOIMKMU IIPH  PacCMOTPEHHH
apOUTpaXHBIMU cyJaMu (Jajiee — CyJbl) ILCJ'[,‘ CBA3aHHBIX C IpHMEHEHHEeM
OTJEJIBHBIX MoNoxeHnil PenepansHoro 3akoHa «O pekiame» (nanee — 3aKOH 0
pekname), W B LemIxX oOecHeyeHHs eIMHOOOPasHBIX IOAXOJOB K HX
paspeienuto I tenym Bricimero Apbutpaxsoro Cyna Poccuiickoit ®eneparium
Ha OCHOBaHMK cTaThu 13 @DenepaibHOr0 KOHCTUTYLHOHHOIO 3aKOHA
«O06 apbuTpaxHbIX cynax B Poccumiickoit ®emepalyim» IIOCTAHOBISAET IaTh

CyaaM CIIEAYIOIINE Ppa3bsICHCHHA.



2

I. Cormacro mymkty 1 crateu 3 3akoHa 0 pexiame uHpopMarus,
pacrnpocTpaHeHHas JOOBIM CrocoboM, B 060 (GopMe U ¢ HCIOIb30BaHHEM
JFOOBIX CPENCTB, aIpecoBaHHAs HEONPEAETeHHOMY KpyTy JHIl ¥ HallpaBJIeHHAs
Ha NPUBJICYECHHE BHUMAHUs K OOBEKTY PEKIaMHPOBaHUsA, (GOPMUPOBAHUE HITH
IIOANepKaHWe HHTEpeCa K HEMYy M €ro NpOABKIKEHHE Ha DHLIHKE, SBISETCS
peKiaMon M JIOIDKHA B CBSI3H C 3THM OTBEYATH TpeOOBaHUSIM, NPeIbIBIIeMbIM
3aKOHOM O peKJiaMe.

Ilpy npuMeHeHny NaHHOM HOPMBI CyaM CIEyeT HCXOIUTh M3 TOro, 9TO
HE MOXKeT ObITh KBaIM(HUIMPOBaHa B Ka4eCTBe PeKJIaMBl HH(OpMAaLys, KoTOopas
XOTAd M OTBEYAeT IMEPEUMCICHHBIM KpPUTEPHSIM, OAHAKO oOs3aTellbHa K
PasMEIIEHUIO B CHJIYy 3aKOHA MM pa3sMELaeTcsl B CHIIy OOBI4as IEI0BOTO
obopora.

K Takodl wuH(QoOpMalMH OTHOCATCS, B Y4aCTHOCTH, CBEJEHUS,
[pefocTaBiIeMble JIULAMH B COOTBETCTBHMH CO cTaThedl 495 I'pakmaHCKOro
xojexkca Poccuiickoit @enepanun (ganee — 'K P®), crateeit 11 DenepanbHOro
32k0Ha «O TroCyJapCTBEHHOM peTyTHPOBaHHM IIPOHM3BOACTBA M 060pOTa
3TUJIOBOTO CIIMPTa, aJKOIOJIBHOM H CIUPTOCOAEpXKamled HpPOAYKIMH H 06
OrpaHHYeHUH NOTpe6aeH s (PACIIHTHS) ATKOrOIbHOMN IIPOXYKIUU», cTaThel 18
OenepansHoro 3akona «O kauecTBe M G€30MaCHOCTH [HIUEBBIX IIPOLYKTOBY,
craresamu 9, 10 3akona «O 3amuTe npas noTpeGureneii», IIYHKTOM 16 cTaTeu 2,
4acTet0 5 crateu 18 @epepansHoro 3akoHa «O JoTepesx», crarbei 92
®enepanbHoro 3akoHa «O0 akUMOHEPHBIX 06IECTBax», crathbedl 27 3akowa
Poccuiickoit ®enepannu «O cpeacTBax MaccoBol MH(GOPMAIHN».

To 0GCTOSTENBCTBO, YTO MHpOpMalys, o0s3aTeNbHas K pa3sMElIeHHIO B
CHITy 3aKOHA HJIM pa3sMeIleHHas B CHJIy 00blyas 1eJoBOro o6opora, npuBeaeHa
HE B IIOJIHOM 06beMe, caMo Mo cebe He BieYeT MPU3HAHKS 3TOH HH(OpMAIHUK

PEKIIaMOH.



He crexyer paccMaTpuBaTh B KadecTBe peKJaMbl M pasMeLICHHUE
HaVMEHOBaHUS (KOMMEDYECKOIr0o O0O3HA4YeHMs) OpraHU3allid B MECTe ee
HaxOXJCHHU, a TaKxkKe HHON NHQOPMAIMK I TOTpeOuTeNel HeMmoCpeACTBEHHO
B MECTe peaqu3alldy TOBapa, OKasaHus ycuyr (Hampumep, WH(GOpPMaLUH O
pexxuMe paboTHl, peanu3yeMOM TOBape), IOCKOIBKY pasMeIleHHe TaKoh
MHQOpMAllMM B yKasaHHOM MecTe He mpecienyeT Lejelf, CBS3aHHBIX ¢
peKJIaMOoH.

2. Ilpn ananuse wHGOpPMalMH Ha IPeIMET HAIMYMS B Hell NPU3HAKOB
peKIaMBl CyJaM HeOOXODHMO YYHTHIBATb, 4YTO pa3sMEIIeHHe OTIENBHBIX
CBE/IEHHI, OYEBUJHO BBI3BIBAIOIIMX Yy IIOTPEOMTENs aCCOLMAIMIO C
OIIPEJIeICHHBIM TOBapOM, MMEIOILEe CBOEH IIEbI0 MPHUBJICYEHHE BHUMAHUS K
00BEKTy DPEKNaMHPOBAHKSA, IODKHO PAacCMATPHBATECS KaK peKiaMa 3TOro
TOBapa, MOCKOJBKY B HAa3BaHHBIX CIydyasx VIS NPHBJIEYEHHS BHUMAHUSI WU
MOAJIEPKaHUS HHTEPeCa K TOBAPY NOCTATOYHO M300pa’kKeHHs YACTH CBEACHUH O
TOBape (B TOM YHCJIe TOBAPHOrO 3HAKA).

B aToM cityyae nanHas uHGOpMaNU KOJDKHA GbITh HCCIIENO0BAHA CYIOM Ha
IIpeAMET COOTBETCTBUS TPEOOBAHMAM, IPEIBIBIICMEIM 3aKOHOM O peKIaMe K
pekiaMe, B TOM 4HCJIe YCTAaHOBIEHHBIM TITaBod 3 3akoHa o pekiame B
OTHOILIEHMH OT/JEJIBHBIX BUIOB TOBAPOB.

3. Cormacuo mynkty 10 crateu 3 3akoHa O pekiiaMe CIIOHCOPCKOId
peKaMo# ABJISEeTCSA peKiaMa, PacIpoCTpaHseMas Ha YCIOBHH 00S3aTeNbHOro
YIOMHUHAHHS B HEH 06 OIIpe/ieIeHHOM JIHILE KaK O CIIOHCOPE.

Cymam crmenyer ydqWTBIBATH, YTO K JOrOBOPY, 3aKIIOUEHHOMY MEXTY
CIIOHCOPOM U PEKJIAMOPaCIpPOCTPAHUTENEM, IPUMEHSIOTCS OOIIME ITOJOKESHUS
006 00s13aTeNbCTBaX M JJOIOBOpaXx.

BBuny creuudukd BO3HMKAIOMMX MEXIy CTOPOHAMH YIOMSHYTOIO
AOroBOpa  IPAaBOOTHOLICHHH  HCIOJHEHHE, KOTOPOE  JODKHO  OBITh

NpeaoCTaBJIICHO JIHIIOM IIOCJIC TIIOJIYYEHHSI HWCIIOJHEHUS OT KOHTparcHra,
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HAJVIOXUT KBaTHPUUMPOBAT KaK BCTpeuHoe. [TI03TOMY K TaKOMY HCIIONHEHHIO
IIPUMEHSIOTCS NTpaBuiIa, IpeaycMOTpeHHEIe cTatheil 328 'K PO.

[lpu 5TOM CyIlecTBEHHOE HCKaXEHHE HaUMEHOBAHUS CIIOHCOpa IOJKHO
paccMaTpUBaThCs KaK HeHaJuIexarinee BBIIIOJIHEHHE
peKIaMopacipoCTpaHUTeIeM CBOUX OOS3aTENBCTB U BIEYh COOTBETCTBYIOLIHE
IPaXk 1aHCKO-TIPAaBOBEBIE I10CJIeICTBHA. Hemnpasunsroe yKazaHue
OpraHU3alMOHHO-IIPABOBOM (OPMBEI CIIOHCOpPa — IOPUIUYECKOTO JiALIA —
paccMaTpUBAETCS KaK CYIIECTBEHHOE MCKKEHHWE HAMMEHOBAHHS, €CIH OHO He
MO3BOJIICT MOTPEOUTENIO PEKNaMbl C TOCTOBEPHOCTHIO HIEHTH(HIIMPOBATH
JIMIO, BBICTYIIAIOIIIEE CIIOHCOPOM.

4. Cornacgo yactu 2 craThit 36 3aKoHa O pekjame QHTHMOHOIIOIBHBIH
OpraH o COOCTBEHHON MHUIIMATHBE, NIPEACTABICHUIO POKYPOPa, 0OpAaIeHIM
OpraHoOB IOCyIapCTBEHHOM BJIACTH HIIM OPraHOB MECTHOI'O CaMOYIpaBJIeHHUs, a
TaKKe [0 3asBIEHUAM (QU3NYECKHX WM IOPUANYECKUX JIHL[ BO3OyXIaeT xena
0 TpU3HAKAM HapyIIeHHs 3aKoHozjareiscTBa Poccuitckoit Denepamuu o
pexiame.

B cmywyae ycraHoBneHHs (akTa HapyIUEeHHS  3aKOHOJATENIbCTBA
Poccuiickoit ®ezmepanyu 0 peknaMe aHTUMOHOIOJBHBIA OpraH IPHHAMAET
pelleHue O IPU3HAHWK PeKIaMbl HEHaJIexallel U BeLAaue JIHILY [peAITHCaHus
00 yCTpaHeHI/II/I COOTBETCTBYIOLIETO HapyIICHHS.

Ilpy »sTOM cCcymam  HeoOXOAMMO  VYUTHIBATH, 4YTO JAEI0 00
aJMUHHCTPATHBHOM  [PAaBOHApyNIEHMH  MOXKeT  OBITH  BO30YXKIEHO
AOJDKHOCTHBIM ~ JIMIL[OM, YHOJHOMOYEHHBIM COCTaBISATh IIPOTOKONBI 06
aIMUHHUCTPATUBHBIX IIPABOHAPYIIEHUSAX, TOJIBKO IIPH HATHYMH XOTS OBl OZHOT'O
M3 IOBOJOB, IpeAycMOTpeHHEIX udacTsmu 1, 1' u 1° crarem 28.1 Komexca
Poccuiickoit ®enepanuu 06 aIMUHUCTPATHBHBIX MPaBOHAPYLICHUAX (Hanee —
KoAIT P®@), u mocTaTOYHBIX NaHHBIX, YKa3bIBAIOLIMX HA HAIHYHME COOBITHS

AIMHHHCTPATUBHOIO IIPaBOHApyLICHUS. BCTyHJIeHI/Ie B CHUIy PpCIICHUA



AQHTUMOHOIIONIBHOI'O OpraHa O HpH3HAHWH peKJIaMbl HEHauIexalneil He
SIBISETCS TaKUM IOBOJOM, Kak 3TO IMPELYCMOTPEHO dacThio 12 crarpu 28.1
KoAIl PO B OTHOmIGHMH BCTYIUICHHS B CHJIY peLICHHS KOMHCCHH
AHTUMOHOIIOJBHOIO OpraHa, KOTOPHIM YCTaHABNUBAeTCs (GakT HapylIeHHS
aHTHMOHOIIOJIBHOT'O 3aKOHOJATENBCTBA.

5. PaccmatpuBas nema o mpuBNeYEHHH JHML K aJMMHHCTPATHBHOI
OTBETCTBCHHOCTU 32 HapylIeHHEe 3aKOHOAATEIBCTBA O PeKiiaMe, CYAbl JOKHEI
YYUTBIBaTh, 4YTO CPOK [aBHOCTH IPHBJIEYEHUS K aJMUHHUCTPATHBHOMN
OTBETCTBEHHOCTH  HAYMHACT Te4Yb C MOMEHTa COBEPINEHHMS TaKOIo
NPaBOHAPYIICHHS, & He C MOMEHTa INPUHATHS aHTHMOHOIIOIBHBIM OPraHoM
pelIeHns O HapyIIEeHUU 3aKOHOATEIbCTBA O pEKJIaMe.

B ciyuae pasmelieHus CIHOPHOM peKiaMBl B CpEICTBaX MacCOBOM
MHGOPMALMK  CPOKH  J@BHOCTH IIPUBIEYEHHS K  aJMHHHUCTPATHBHON
OTBETCTBEHHOCTH 32 JaHHBIE I[IPAaBOHAPYIICHHS HCUMCIAIOTCS CO  JHSA
IIOCJIEAHETO PacIpOCTPaHEHUS PEKIIaMBI B CPEACTBE MacCOBOM HH(MOPMAIIHH.

Ecnu cropHast pexiiaMa pasMellleHa B CpeJCTBe MacCoBoi MH(opManui,
BBITYICHHOM THPA)XOM, CPOK JaBHOCTH IPHBIIEYEHUs K aJIMHHUCTPATHBHOM
OTBETCTBEHHOCTH 3a YKa3aHHOE IIPaBOHAPYILEHUE UCUYUCISIETCS CO AHS Hadana
pacnpocTpaHeHHs COOTBETCTBYIOIEr0 THpaXka 3TOr0 CpeJCTBAa MacCOBOM
AHQOpMAIUH.

6. B cumy wactm 1 cratbm 5 3akoHa O pekiiaMe He MHOMYCKaeTcs
He00pPOCOBECTHAS UM HEeJOCTOBEPHAs peKiiama.

Cornacno yacty 3 cratbu 38 3akOoHa O pekname B Cllyuae YCTAHOBIEHHUS
AHTHIMOHOIOJIBHBIM ~ OpraHoM (akTa pacOpPOCTPaHEeHHs HEeNOCTOBEPHOM
PeKJaMbl M BBIJAYH COOTBETCTBYIOIIErO IIPEANUCAHUS HA3BaHHEBIA Opran
BIpaBe OOpaTHTBCS B Cyd C HCKOM K pEKIaMONATeNIo O IIyGIHIHOM
ONPOBEPXCHUH  HENOCTOBEPHOW  peknaMbl  (KOHTppeKiamMe) 3a  CcYeT

pPeKilaMonareis.



Ilpr pemenus Bompoca 06 06S3aHMH LA OCYINECTBHTH IIyOIHYHOE
ONpPOBEPIKEHME HETOCTOBEPHON peKnaMbl (KOHTPPEKIaMy) CyIaM Heob6XOquMo
yqﬁTBIBaTL: AHTHUMOHOIIONIEHLIM  OpraH He o00f3aH  JOKasblBaTh, YTO
HEeJIOCTOBEpHAs peKyiaMa OTBETYMKA HapylIuia HIM MOIJIa HAPYIIUTh [IPaBa H
OXpaHSAEeMBbIe 3aKOHOM HHTEPECHl TPEThUX JHI, IIOCKONBKY HEIOCTOBEpHAA
pexnama cama 1o cebe yixe HECET yrpo3y HapyIIeHHs 3THX MpaB (AHTEPECOB).

7. B cuiy crateu 10bis Ilapmkckod KOHBEHLMH IO OXpaHe
IPOMBIIUIEHHOW COOCTBEHHOCTH aKTOM HeJOOPOCOBECTHOM KOHKYPEHIMH
CUMTAETCA BCAKHMHM aKT KOHKYPEHLMH, TPOTHBOPEYAIHi YeCTHBIM OOBIYasM B
IIPOMBILINIEHHBIX ¥ TOPrOBEIX JIeNax.

CornacHo myHKTY 9 crarem 4 @epepansHoro 3akoHa «O 3ammre
KOHKYpeHIMH» (manee — 3akOH O 3alluTe KOHKYPEHIMH) HeHCTBHUA
XO3SHCTBYIONIMX CyOBEKTOB (IPYyNIbl JIMI), KOTOPBlE HaIpaBleHbl Ha
IIOy4YeHHe IIPEeUMYIIECTB IIPH OCYLIECTBICHUH MpemIPHHUMATENHCKOM
HeATEeNbHOCTH, NPOTHBOpedaT 3aKOHOAATeNbcTBY Poccuiickoii @emeparvy,
o0pr4asM J1e10Boro o6opora, TpeGoBaHUAM AOOPOIOPIIOYHOCTH, PAa3yMHOCTH
U CIPaBeUIMBOCTH M IPHYHHWIA WIH MOTYT INPHYUHUTE YOBITKH APYIUM
XO3HCTBYIOIIUM CyOBEeKTaM-KOHKYPEHTaM JHOO HaHECIH WM MOTYT HAHECTH
BpeJl MX [elO0BOM pelyTaluy, KBaIH(UIUPYIOTCS Kak HeZoOpocoBecTHas
KOHKYPEHIIH.

AIMUHHCTpaTHUBHAS OTBETCTBEHHOCTH 3a He10OpOCOBECTHYIO
KOHKypeHIuio ycraHoBieHa cTatbed 14.33 KoAIl P®. Onnako coseplienue
COOTBETCTBYIOIIMX NEHWCTBUH, ABIAIOMIMXCS HApylIEHHEM 3aKOHOIATEILCTBA O
pekiame, B CWIy 4YacTd | JaHHOM CTaTbu BIe4eT aIMUHHUCTPATHBHYIO
OTBETCTBEHHOCTH, IIpelycMOTpeHHYIO cTtatheit 14.3 KoAIl PO®.

IIpyu pasrpanuueHuu cdepsl MpUMeHeHHs Has3BaHHBIX craTeli KoAIl PO
CyZaM HeoOXOAWMO HCXOIUTHb W3 TOrO, YTO €CJIH JIOXKHBIE, HETOYHBIE WM

. MICKa)XEHHbIE CBEICHMsI, KOTOPbIE MOTYT IIPUYMHUTE YOBITKH XO3AHCTBYIOLIEMY



CyObekTy b0 HaHecTH yIepd ero HenoBOM peryTalHi, HeKOPPEKTHOE
CPaBHEHHE XO3AHCTBYIOIINM CyOBEKTOM NPOH3BOIUMBIX MIIU PEANU3yEeMbIX UM
TOBapOB C TOBapaMM, IPOM3BOAUMBIMM HIIM PEATU3YEMBIMH IPYTHMH
XO3HCTBYIOIMMH CYOBEKTaMH, HAXO/SIUIMMICS B COCTOSIHME KOHKYPEHLHH C
YKa3aHHBIM JIMLOM, & Takxe HHast MH(OpMaIMs, PaclpOCTpaHeHHe KOTOPOH
OTBEYaeT IIpU3HAaKaM HeJOOPOCOBECTHOH KOHKYPEHUMH, COJIEPXKATCi B
pexiame, 10 NpUMEHSETCS  aAMMHUCTpAaTUBHAasT  OTBETCTBEHHOCTS,
ycranoBieHHas ctatbelt 14.3 KoAll P, a He craTseii 14.33 KoAIT PO.

8. Cyzmam ciieqyeT y4duThIBaTh, 4TO €CNH HH(OPMALMS, PaCIpOCTpaHeHHe
KOTOpO¥  OTBeYaeT  IpHW3HAKAM  HeZOOpOCOBECTHOHM  KOHKYpEHLHH,
pacnpoCTpaHsIeTCs He TOJNBKO IMOCPENCTBOM PeKIaMbl, HO U JAPYIHM CIIOcOOOM
(Hanpumep, Ha STHUKETKAX TOBapa, B IEpENWCKE C KOHTPAareHTaMH IO
JOrOBOpaM), JIMLO INOMJIEKHT IMPHUBICYCHHIO K  &JMUHHCTPATHBHOM
OTBETCTBEHHOCTH Ha OCHOBaHUM cTathu 14.33 KoAIl P®.

9. CornacHo myHKTy 1 dactu 2 crarthbM 5 3aKoHa O pekiame pekiaMma,
comepxainas —HEKOPPEKTHbIE CpPaBHEHMS pPEKIaMHPYyeMOro ToBapa ¢
HaxOJSIIIUMUCA B 000pOoTe TOBapaMy, KOTOpPHIE IIPOHM3BENEHH IPYIHMH
U3TOTOBHUTEISIMH WJIM DEalu3yloTCs IPYyrUMH IIPOJaBLaMH, I[IPH3HAETCS
He100pOCOBECTHOMH.

Ilpy apamu3e wuHGQOpMalMM, CcoIepXKalleidics B pekiame, CyaaM
HeoOXOMMO MMETb B BHAY, YTO PEKJIaMOJATeNlh HECET OTBETCTBEHHOCTH 3a
IOCTOBEPHOCTL HE TOJBKO TE€X CBEACHUN, KOTOPBIE OTHOCHATCS K €ro
co6CcTBeHHO JIeSITE I HOCTH (ToBapy), SIBJISTFOIIEHCS 00BEKTOM
peKIaMHUPOBAaHMA, HO M TEX CBEJEHHH, KOTOpPBIE OTHOCATCS K NEATENbHOCTH
(ToBapy) ero KOHKYpeHTOB, 00BEKTOM PEKIAMUPOBAHHMS HE SBIIIOIIEHCS.

Cynbl ZOKHBI YYUTHIBATH, YTO MPU CPABHEHWH B PeKiIaMe COOCTBEHHBIX
TOBApPOB C TOBapaMH KOHKYPEHTOB He JOIIyCKaIOTCS CpaBHEHHE, OCHOBAHHOE Ha

HECONIOCTaBUMBIX KPUTEPUSIX, HJIH HEIIOJHOC CpaBHEHUE TOBApOB, HOCKOJ’IBKy'



3TO HCKaXXaeT IPEJCTAaBICHHE O PEKIaMHPYEeMOM TOBape M He I03BOJIAET
OOBEKTHBHO OLICHUTH €0 CBONUCTBA.

IlosToMy pexniama MOXeT OBITh IPU3HAHA HEAOCTOBEPHOW H B TOM ClIydae,
KOT[a CBeACHHUs, HE COOTBETCTBYIOINHE (DAKTHIECKUM OOCTOATENHCTBAM,
KacaloTCs IeSTebHOCTH (TOBapa) KOHKYPEHTOB.

10. CybbexTamMu aJMHHHCTPaTHBHOM OTBETCTBEHHOCTHM 3a HapyIIeHHS
3aKoHa O peKkname MOTYT OBITh peKsIaMOJaTelNh, PEKIAMOIPOU3BOAUTEND U
PEKIIaMOPaCIIPOCTPAHUTENb.

Cynam HeoOXOAMMO HCXOIHUTH U3 TOTO, YTO €CITH B OTHOIUEHHH OLHOM U
TOH )K€ pEeKIaMbl OJHO JIHIO SBISETCS OJHOBPEMEHHO pEeKIaMOAaTeleM,
PEKIIaMONIPOU3BOIUTENIEM U PEKIIaMOPACIIPOCTPaHUTENIEM, 3a
COOTBETCTBYIOLEE IIPaBOHAPYINIEHHWE OHO IMOMNEXKUT TIPHUBJIEUECHHIO K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH OJHOKPATHO.

11. ITysxrom 2 wactu 1 crateu 4.3 KoAlIl PO B xavyecTBe 06CTOATENBCTBA,
OTATYajoOlEero  aIMHUHHCTPATUBHYIO  OTBETCTBEHHOCTH,  IPEAYCMOTPEHO
IIOBTOPHOE COBEpIIECHHE OJHOPOIHOIO aJMUHUCTPATUBHOTO IIPaBOHAPYIIECHHUS,
€CJIM 33 COBEpIIICHUE IIEPBOr0 aAMUHUCTPATUBHOIO TPAaBOHAPYLIEHUS JTUIIO YIKE
HNOIBEPrajloch aJAMUHHCTPAaTUBHOMY HaKa3aHHIO, I10 KOTOPOMY HE WCTeK
onpeneneHHbld cratheil 4.6 KoAIl P® TOIUYHBIH CPOK CO JIHS OKOHYaHHUS
UCIIOJIHEHHUS [TOCTAHOBIICHUS O HA3HAYCHUH aJMUHKUCTPATUBHOTO HaKa3aHUS.

Ilpu oTtoM ecnu auNO OBUIO MPUBICHYEHO K aIMUHUCTPATHBHOLR
OTBETCTBEHHOCTH B Ka4ecTBe peKIaMojaressd, IOCIeNyIollee COBepIIeHHE
JAHHBIM JIMIIOM aIMUHUACTPATUBHOIO INPaBOHAPYIIEHUS, OTBETCTBEHHOCTH 3a
KOTOpOE IMpenyCMOTpEHa CTaTBeﬁ 14.3 KoAIl PO, He ToNbKO B KauecTBe
pexaMozarens, HO U PeKJIaMOIIPOU3BOAMUTENS MIIH PEeKIIaMOPaCIpOCTPaHHTEIS
ClleflyeT CUUTATh IIOBTOPHBIM COBepmeﬁHeM OZTHOPOJTHOTO a)lMHHHCTpaTﬁBHOFO

IpaBOHAPYILIEHHUS.



12. Pemas Bompoc o TOM, SIBISETCS M peKiIaMoil HHQPOPMALUI TOIBKO O
HaVMEHOBaHWH OPraHU3alyy, €¢ MECTOHaXOXJISHUU, YKa3aHWUH HalpaBIeHUs
nmpoe3fia K  OpraHu3aliyy, pasMelleHHas Ha 3HaKaX MapIupyTHOro
OPHEHTUPOBAHMS WM COBMELICHHAs C 3THMHU 3HAKaMH, a COOTBETCTBYIOIUE
3HAK{ — PeKIIaMHBIMH KOHCTPYKLHAMH, Cy bl JOJKHBI yYUTBIBATE CIIEAYIOIIEE.

- B cuwiry nyskta 11 Tlomoxenus o IocymapcTBeHHOM MHCIEKIUH
Oe3zomacHOCTH HmOpoxHOro asmwxkeHus MBJl PO, yrBepxkiaeHHOro VYkazom
Ilpesunenra Poccuiickoit ®enepammu ot 15.06.1998 Ne 711, THUBIJ
OCYILECTBIIIET TIOCYHApCTBEHHBIA KOHTPOJIb M HAA30p 3a COOJIOJEHHEM
HOPMATHBHBIX aKTOB B oOsacTu oOecrnedeHHs Oe30HacHOCTH JIOPOKHOIO
IOBIDKEHMs, KOTOpBlE PpEIVIAMEHTHPYIOT, B YaCTHOCTH, YCTaHOBKY U
SKCILIyaTallio TEXHUYECKUX CPEJCTB OpraHu3alliy TOPOKHOTO ABHIKEHHS.

CornacHo nyHkTy 12 HazBanHoro Ilonoxenuns ['IBJ1J] mpennuchIBaeT Wiiu
paspelaer  COOTBETCTBYIOLIMM  OPraHM3alUsM YCTaHOBKY H  CHSTHE
TEXHUYECKUX CPEICTB OPTaHU3alMH JTOPOKHOTO ABUKEHUS.

[IpoexTupoBanmue, U3TOTOBJIEHUE, MOHTaX 151 SKCILTyaTanus
MHQOPMALIMOHHBIX 3HAaKOB OCYIIECTBISIIOTCS Ha OCHOBaHWM TpeboBaHwmii
I'OCTa P 52290-2004.

ITosToMy eciii ycTaHOBKa 3HaKa MapIIpyTHOIO OpPHEHTUPOBAHHUSA JTHOO
pasMelleHNe Ha TAKOM 3HaKe yKa3aHHOHM B a03alle IIEpPBOM HACTOSIIErO ITyHKTA
MHQOpMaLi COITIaCOBaHO B ycTaHoBieHHoM mnopsaake ¢ I[MBIM wu
uH(GOpMaLKs, pa3MeIlleHHas Ha OJTHUX 3HakaX, OTBe4YaeT TpeGOoBaHMIM
coorBercTByrolux ['OCToB, nanHag mHbopMalus B CIUTy IyHKTa 5 4acTu 2
craTey 2 3aKOHa O peKjiaMe He SBISeTcs PeKIaMol, B CBA3M C UeM K Hell He
IIPUMEHSIOTCS NToJI0XKeHUs cTathl 14.38 KoAIT PO.

Hudopmanust, pasMelneHHas 6e3 COONMIONEHUS YIOMSIHYTHIX TpeGOBaHUi,

IMIOAJIC)KUT OLUCHKE Ha HNpCAMET BBISBICHHA HAINYHUSA B HeH IIPU3HAKOB PCKIIaMBblI.
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13. Cratbs 38 3akoHa 0 peKyaMe YCTaHABIMBAET OCHOBAHHS [IPHBICYEHHS
K aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH peKIIaMoiaTeNs,
PEKIIaMOITPOU3BOIUTENIA U PEKIaMOPACIIPOCTPAHUTES.

B CHHy crarbu 2.1 KoAIT PO HeoOX0ANMBIM yCIOBUEM NPUBJICYEHHUS JTHIA
K aIMAHUCTPATUBHOM OTBETCTBEHHOCTH SIBJISIETCS YCTAHOBIIEHHUE EI'O BUHEI.

Ilpwu onpenenenuy JuIl, MOATEKAIUX IPUBICYCHUIO K aIMUHUCTPATHBHOI
OTBETCTBEHHOCTH 32  pacIOpOCTpaHEHHEe HeJoOpocoBecTHOM u  (WiM)
HEJIOCTOBEPHOM PEKIIaMBI, Cy1aM He0OXO0IUMO TaKKe IPUHAMATh BO BHUMAaHUe,
4TO comIacHo cTathe 13 3akoHa o pekiame OOS3aHHOCTH IIPEJOCTABHUTH
PeKIIaMOPACIIPOCTPAHUTENIO CBEACHUSI O COOTBETCTBHU peKIIaMbl TPEOOBAHUAM
3aKoHa 0 peKilaMe BO3HUKAET y PeKIaMOJATeNsI B CIIydae MpeIbsBIeH s TaKOro
TpeOOBaHHs PEeKIaMOPaCIPOCTPAHHUTENIEM, KOTOPBIA JOMKEH NpeANpUHEMATh
pasyMHBIE MEphI 10 HENOIYINEHUIO PACIPOCTpaHEHMsI HeToOpOCOBECTHOM U
(MIK) HEIOCTOBEPHOM pEKIIaMBI.

IlostoMy pexnaMopaclIpOCTpaHHTENb MOXeT OBITh [pHBIEYEH K
OTBETCTBEHHOCTH 3a  pacIpocTpaHeHHe HenoOpocoBecTHOM U (win)
HEJIOCTOBEPHON peKIaMbl HapsAoy C pekyiaMojareieM TOIbKO B TOM CIIydae,
eclii WM YKa3aHHbIE CBEJEHHWS He 3alpalluBajuch Jubo  eciu
PEKIaMOpacIpOCTPAHUTENb, HE IIOJYYWB 3alpOIIEHHBIX CBEJCHHH, TeM HeE
MeHee He OTKa3aJICs OT paclpOCTPAHEHHS PEKIIaMBbI.

Kpome TOro, pexnamopacnpocTpaHUTeNb MOXET OBITh MpUBJIEYeH K
OTBETCTBEHHOCTH B TOM Clly4ae, €Clld IIpH IPOBEpKe IPEJOCTaBICHHBIX €My
CBEIIEHMM Ha IpeIMeT HX COOTBETCTBHUS (AKTUUECKUM OOCTOSTENBCTBAM
(HanpyMep, COOTBETCTBUS CepTH(HKaTa Ha TOBAp OOBEKTY PEKIAMUDPOBAHUS,
CBEJICHHI O TIOCYJapCTBEHHOW pErucTpalyuy JHIly, NpPeAOCTaBHBIIEMY OTH
CBEJICHHSI) HE IIPOSIBUT JOJDKHBIX OCMOTPUTENHLHOCTH | OCTOpO>KHQCTPI.

14.  PaccmarpuBas jgena, CBsI3aHHBIE C IPUBJICYEHMEM JIAI[ K

aI[MI/IHI/ICTpaTI/IBHOf/'I OTBCTCTBEHHOCTH 34 YCTAHOBKY pemaMHoﬁ KOHCTPYKIIMH
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0e3 IpeayCMOTPEHHOTO 3aKOHOIATEIBCTBOM pa3speIleHysi Ha €€ yCTAHOBKY M
(MIn) yCTaHOBKY peKIaMHOM KOHCTPYKUHH C HapyllieHueM TpeboBaHUi
TCXHUIECKOTO PErTaMeHTa, Cylbl JOJDKHBI HCXOMHUTh U3 TOTO, YTO CyGHEKTaMH
OTBCTCTBEHHOCTH 3a aAMMHHUCTPATHBHOE NPAaBOHAPYIIEHHE, [peayCMOTPEHHOE
cratbedt 14.37 KoAIl P®, MOIyT SBIATHCS HE TOMBKO 3aKa34YHK 11O JIOrOBOpY Ha
YCTaHOBKY PEKJIaMHOH KOHCIPYKIMH, B HHTEpECax KOTOPOIO TIPOU3BOIUTCS
Taxas yCTaHOBKa, HO M JIUIO, HEINOCPEACTBEHHO BBINONHHUBLIEE PAaGOTy IO
YCTaHOBKE PEeKJIaMHOM KOHCTPYKITHH, TaK KaKk OHO 003aHO YIOCTOBEPUTECS B
TOM, 4YTO 3aKa34HK pabor o061agaeT COOTBETCTBYIOIMM paspelieHueM Ha
yCTaHOBKy PEKIIAMHON KOHCTPYKIIHH.

15. Cornacso wactu 1 cratsm 18 3axoHa o peKJIaMe paclnpoCTpaHeHHe
PEKIaMBI TIO CETSIM 3JIEKTPOCBS3H, B TOM YHCIIE ITOCPEJCTBOM HCIIOIB30BAHMS
TeNeOHHOH,  (aKCUMHIBHOH,  IIOABUKHOI paguoreneOHHOR  cBsi3W,
AOITyCKaeTCs TOJILKO IIPH YCJIOBHH INPEABAPUTENLHOIO COTIIACHS a00HEHTa MK
azpecara Ha II0JyYeHUEe PEKITaMbl.

Ilpu sToM HEoOXOOWMO HMeETh B BULYy, 4YTO B [aHHOM CJIy4ae IO
aDOHEHTOM WIIM aJApecaToM HAajUIeXHUT TOHHMATE A0, Ha d4Yed axapec
SNIEKTPOHHOH IOYTHI UM Telde(OH MOCTYIHIO COOTBETCTBYIOILIEE PEKJIAMHOE
cooOl1eHHe.

Onnako 3akoH 0 pekiame He ONpexeNseT HOPSIIOK B (HOPMY IMOIYYEHHS
NpeABapHUTEILHOTO Ccoryacus aboHEHTa Ha IIONydYeHHe peKnaMm. 0 CeTaM
BJIEKTPOCBSI3H.

CrnenosarensHO, cornacue aGOHEHTAa MOXeET OBITH BBIPAXKEHO B JIIOOOH
¢Gopme, mocrarouHOl mnA  ero HIACHTHGUKALIMY ¥ TIOATBEPIXKICHHSA
BOJIEU3bSIBIIEHH Ha I0JIy4YeHue PEKIIaMBbI oT KOHKPETHOT'O
PEKJIaMOpacIpOCTPaHUTENSL.

Bmecte ¢ Tem cornmacue aGonenta mHa IIOJy4eHHe OT KOHKPETHOro JIHIa

I/IH(bOpMaHI/II/I CIIpaBO4YHOI'O XapaxkTepa, HalIpuMep O NpOTHO3e noroasl, Kypcax
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o0MeHa BAIOT, He MOXeT OBITh HCTOJNKOBAHO KAK COTVIACHE Ha IIONyYEHHE OT
3TOTO JIULIA PEKTAMEL.

16. Ilo pmemam O TmpuBNEYEHHH JHLI K  aJIMHHHUCTPATHBHOM
OTBETCTBEHHOCTH, IpeAyCMOTpeHHOM cratheit 14.3 KoAIl PO, 3a
HCIIONB30BaHMEe HMH B pekiiaMe OpaHHBIX CIIOB, HETIPUCTOWHBIX M
OCKOPOHUTEIBHBIX 00pa3oB, CPaBHEHHH U BBIPAXKEHUM 1K PELIEHHH BOIIpoca 06
OTHECEHUH TEX WJIM HHBIX CJIOB K YUCJLy OpaHHBIX WM 0Opas3oB, CpaBHeHHUil
BBIPDOKEHUM K YHCIy HENPHCTOHHBIX (TO eCTh KpalHe NpenoCyIMUTENbHBIX H
HEJOIyCTUMbIX BBHAY HENPUIHYHMA) M (UIM) OCKOPOWTENBHBIX (TO ecTh
CIIOCOOHBIX NPUYMHUTH OOMAY) CHELMaNbHBIX 3HaHWH, KaK IIPaBHIO, He
TpefyeTcs, B CBA3H C YeM HEeHa3HayeHHe CyIOM COOTBETCTBYIOMEH 3KCIIepTH3b!
caMo 110 ce0e He SIBIIAETCS OCHOBAHHEM JUIsS OTMEHEI Cye0HOro aKTa.

17. CormacHo wactu 21 cratem 19 3akoHa 0 pekname B clydae
aHHYJMPOBAHMS DPaspelleHHs Ha YCTAHOBKY pEeKIaMHON KOHCTPYKIHMH MU
MPH3HAHHUA €r0 HeNeHCTBUTETBHBIM BIaellell PEKIaMHOM KOHCTPYKIHH JHG0
COOCTBEHHHK MM HHOH 3aKOHHBIM BIiajellell HEIBHKMMOIO HMYIIECTBa, K
KOTOPOMY Takas KOHCTPYKIIHS IPHCOEIUHEHA, 0053aH OCYIIECTBUTE JEMOHTAX
PEeKIaMHOM KOHCTPYKIUH B TEUCHHE MeCsla U yJATUTh pa3MelleHHyIO Ha Hell
HH(QOPMALIHIO B TEUYEHHE TPEX AHEH.

IIpu mpHMeHEHUH NaHHOH HOPMEI CyIaM CleayeT HCXOIMUTH U3 TOro, 4TO
JEMOHTQ)XX DJJIEMEHTOB PEKIAMHOM KOHCTPYKIHH HE MOXKET CUMUTaThes
Ha/UTeKaluM  CIIOcOO0OM  HCHONHEHMS OOS3aHHOCTH, —IpeAyCMOTPEHHOM
9acThio 21 crateu 19 3akoHa o pexiame, B TOM Cirydae, €CIM COOCTBEHHHUKOM
HEeJBIKHMOI'0 HMYINECTBA MJIM YIOJIHOMOYEHHBIM OpPraHoM OBIJIO 3asBIEHO
TpebOoBaHKe O IIOJHOM JEMOHTaXe KOHCTPYKIMH, BKIIFOYas SJIEMEHTHI KpeIexa.

18. CormacHo wacTsiM 9 u 10 crateu 19 3akoHa 0 peklaMe yCTaHOBKa
PEKIIaMHOM KOHCTPYKLHH JOIyCKAaeTCsl NpU HANMYMH paspellleHds Ha ee

YCTaHOBKY, BbIJAHHOI'O OPTAHOM MECTHOT'O CaMOYIIpaBJIEHUS MYHUIUIIAJIBHOTO
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palloHa HNIM OpPraHoM MECTHOIO CaMOYIIpaBJI€HHS TIOPOICKOrO OKpyra, Ha
TEPPUTOPUSIX KOTOPBIX MNPEANOIaraeTcsl OCyIIeCTBUTh YCTAHOBKY pEKJIaMHOM
KOHCTpyKUMH. IIpH OTCYTCTBMHM Takoro paspelleHHs] YCTAHOBKA pPeKJIAMHOU
KOHCTPYKIHH SIBISETCS CAMOBOJIBHOM.

ITpu paccCMOTpEeHHUH CIIOPOB CyJaM HEOOXOIUMO UCXOIUTH U3 TOTO, YTO HE
MOXXeT OBITh NIpH3HAHA CaMOBOJBHOM YCTaHOBKa pPEKJIaMHON KOHCTPYKIIHH,
pa3pelleHe Ha OCYLIEeCTBIEHHEe KOTOPOH BIOCIEACTBUAU OBLIO aHHYJIHPOBAHO,
MIPU3HAHO HEAEHCTBUTEIBHEIM WIH CPOK €T0 AeHCTBHS UCTEK.

19. Ucxons u3 gactu 9.3 crateu 19 3akoHa o pekiiame JHIIO, KOTOPOMY
BBIIAHO pa3pellleHHe Ha YCTaHOBKY pEKIaMHOM KOHCTPYKUMH, 0O0s3aHO
YBEAOMJIITH OpraH MECTHOI'O CaMOyIpaBJi€HUs, BBIIABIIMN  JaHHOE
paspemierie, 0060 Bcex (akTax BO3HHUKHOBEHHS Yy TpPeTbUX JIHI[ IpaB B
OTHOIIEHUH 3TOM peKsIaMHOM KOHCTPYKIUH (Claya peKIaMHOW KOHCTPYKIIUMH B
apeH)ly, BHECEHHE PEKIAMHON KOHCTPYKIMH B Ka4eCTBEe BKIANA IIO JIOTOBOPY
IIPOCTOTO TOBapHILECTBA, 3aKIIOYCHHE JOTOBOPa JOBEPUTENBHOIO YIIpaBIEHHUS,
UHbIE QaKTHI).

CynaM HaJUIeKUT YYUTBIBaTh, YTO yKa3aHHOE IIPABIIIO PAaCIpPOCTPaHSIETCS
TakKe M Ha Cilydad Iepexoja IpaBa COOCTBEHHOCTH Ha pPEKJIaMHYIO
KOHCTPYKIHIO.

Ilpu 3TOM BBUAY OTCYTCTBUS B 3aKOHOJATEIbCTBE COOTBETCTBYIOIIErO
peryJIMpoBaHUs CMEeHa cOOCTBEHHMKA PEKIAMHOM KOHCTPYKIIMH HE MPUBOIUT K
IepeMeHe JHIL B 00s3aTeNbCcTBE U3 JOroBOpa Ha YCTAHOBKY pPeKJIaMHOM
KOHCTPYKIIMM B CHJIy 3aKOHAa, OIHAKO C corjacusi cOOCTBEHHHKa BeIH, K
KOTOpOM IIPHKPEIJIeHa PeKJIaMHas KOHCTPYKLHS, MOXET OBITh OCYIIECTBIICHA
3aMeHa CTOPOHBI B YKa3aHHOM JOropope (II0 IpaBWwiaM O MepeHaiiMe
(craths 615 T'K PD)).

B sToM ciy4ae y HOBOTO COOCTBEHHHKA PEKJIaMHON KOHCTPYKIMH He

BO3HHKaeT O0SA3aHHOCTH Hepeo(OopMUTh pa3pellieHre Ha €€ YCTAHOBKY JIHGO
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IIOJyYUTh HOBOE paspelleHHe, B TOM YHUCJIe M TOTJa, KOT[a II0 COIVIALLEHHUIO
HOBBIX YYaCTHHMKOB B [IEPUOJ AEHCTBUS CTApOro paspelleHus 3aK/IIOUeH HOBBINA
JOTOBOP B OTHOIEHUH JaHHOW PEKIIAMHON KOHCTPYKLIUH.

B T0 e BpeMs C y4yeToM IIpUpOABI aIMUHHUCTPATHBHOM OTBETCTBEHHOCTHU
OTBETCTBEHHOCTh 3a aIMWHMUCTPATUBHOE IMpaBOHApPYIIEHHE HECET TO JHIIO,
KOTOpPO€ SBIAJIOCHE COOCTBEHHHKOM pPEKIIAMHOM KOHCTPYKIIMH Ha MOMEHT
COBEpIIIEHUA COOTBETCTBYIOUIETO aIMUHUCTPATUBHOTO IPaBOHAPYIIICHHUS.

20. B cunmy wactm 21 cratem 19 3akoHa o0 pekiame B cloydae
aHHYJIMPOBAHMS PaspellieHHss Ha YCTAHOBKY PEKIaMHON KOHCTPYKIIMH HJIH
NPHA3HAHKS €r0 HeJEHCTBHUTENBHBIM Bilafelel] peKIaMHON KOHCTPYKITHH JIHGO
COOCTBEHHHK HJIM KHOM 3aKOHHBIM Biajeliel] HEeJBMXUMOIO HMYINECTBA, K
KOTOPOMY TaKas KOHCTPYKITHS IPHCOSIHHEHa, OOS3aH OCYILECTBATD JEMOHTAX
PEKIaMHOM KOHCTPYKIIUH.

Ipumenss ykasaHHYIO HOPMY, CYIBl JOJDKHBI MCXOJUTEH M3 TOTO, YTO IOJ
BJIaeJIbIEM PEKIAMHOM KOHCTPYKIMH ITOHUMAaeTCs ee hakTHIECKUH Biiagerell.
Ilpu 3TOM He MMeEeT 3HavyeHHMs, KOMYy BBLIABaJOCh pa3pelieHHe Ha YCTaHOBKY
COOTBETCTBYIOIIEH PEKIaMHOM KOHCTPYKIHH.

Ilpp  HewcnonHeHMHM  OOS3aHHOCTH MO  JEMOHTaxXy peKIaMHOH
KOHCTPYKIL[UM TpeOOBaHHE O ee NMPUHYAMTEIBHOM IEMOHTAXE IODKHO OBITH
NPEObABIEHO K BIafenblly JHO0 K COOCTBEHHHKY COOTBETCTBYIOIIEH
KOHCTPYKIHMH, @ TMpd HEBO3MOXHOCTH YCTAaHOBIEHHS OTHX JHMI — K
COOCTBEHHHUKY HIIH HHOMY 3aKOHHOMY BJIaJeNblly HEIBHIKMMOIO MMYIIECTBA,
Ha KOTOPOM pa3MelleHa peKiiaMHas KOHCTPYKITHS.

21. Yacte 22 crateu 19 3akoHa o pexiaMe B KadecTBe OOINEro IpaBHia
IIpeycMaTprBaeT Cylle6HBIﬁ IOPANOK O0S3aHMA JIMIA JIEMOHTHUPOBATh
PEeKIaMHYI0 KOHCTpYKuHro. MckirodeHwe u3 3TOro IpaBHiia yCTAaHOBIIEHO
yacThio 10 cTateu 19 3aKkoHa o pexame, HOIMyCKAIOMEH IEMOHTAXK CAMOBOJIBHO

YCTaHOBJICHHOW pEKJIIaMHON KOHCTPYKUHH 0e3 cyneOHOM mnpouenypsl Ha
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OCHOBAHHUH IPEIITUCAaHNs OpraHa MECTHOI'O CaMOYIIPaBIeHMUs MyHHIHIIAIEHOTO
palioHa WM OpraHa MECTHOI'O CaMOYIpaBIEHUA TOPOJACKOTO OKpyra, Ha
TEPPUTOPHAX KOTOPBIX yCTaHOBJIEHA peKIaMHas KOHCTPYKIIHSL.

M3 B3aMMOCBSA3aHHOI'O TOJKOBAaHMS YKa3aHHBIX HOPM CIEAyeT, 4TO B
CIydasX, Korga oOOsS3aHHOCTh [EMOHTHPOBATh pPEKJIaMHYI KOHCTPYKIHMIO
BO3HUKJIA B CBA3M C aHHYJIHMPOBAHUEM pa3pelleHUs, IpPU3HAHHEM €ro
HENEUCTBUTENIBHBIM WM UCTEUYEHHEM CpOoKa €ero JeWCTBHS, JOJDKEH
IIPUMEHATECS CyAeOHBIH MOPAOK JeMOHTaXa PeKIaMHON KOHCTPYKIIHH.

IIppy >3ToM pacxonsl IO JEMOHTaXy CaMOBOJIBHO YCTaHOBJICHHOMN
PEKIIaMHOM KOHCTPYKIMH ITOJJIEXAT B3bICKAHUIO C JIMLA, €€ YCTAHOBUBIILETO, a
IpA €ro OTCYTCTBUM — C JHLA, OCYIIECTBISIOLIEr0 HENOCPeICTBEHHYIO
BKCILTyaTalliI0 TAKOW KOHCTPYKIIHH.

22. CormacBo wacth 7 craTh 24 3akOHa O peKiIaMe pekiaMa
JeKapCTBEHHBIX CPEACTB W MEAMIMHCKHX YCIyr IOJDKHA conpOBomnaTLéﬂ
IpeIyNpexICHUEM O HAIMYKAK IPOTHBOIIOKA3aHUH K UX IPUMEHEHHIO.

ITonATHe U nepedeHb MEIULUHCKUX ycIOyr onpeneneHsl HomeHkiarypoit
MEUIIMHCKHAX YCIIyT, YTBEpXKASHHOU IIPUKA30M MunucrepcTBa
3IpaBOOXpPaHEHUs MW COLHAJbHOro pas3BuTusa Poccuiickoit ®@epepanuu
o1 27.12.2011 Ne 1664H.

ITysxr 10 crateu 2 @enepanpaoro 3axoHa «O0 0CHOBaX OXpaHBI 3I0POBBS
rpaxgad B Poccuiickoit @enepaldi» pacKpbIBAeT COAEpPKAHHUE TIOHATHUS
«MEIUIMHCKAs AESITEIBHOCTEY.

M3 B3aUMOCBSI3aHHOIO TOJIKOBAaHMS YKa3aHHBIX HOPM CleQyeT, HTO
IOHATHE «MEIWLMHCKAs AESITEeNBbHOCTHY IIHpe, YeM MOHITHE «MEeTUIIHHCKAs
yCIyray.

B cBisu ¢ o3TMM cyzaM HeoOXOOUMO YYMTHIBaTh, UTO IIPaBHIA,

YCTaHOBJIEHHBIE YacThIO 7 cTaThu 24 3aKoHa O peKjiaMe, He paclpOCTPaHSIOTCS
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Ha peKJiaMy MeIUuIUHCKOM JesTEIbHOCTH, He CBS3aHHOM ¢ OKa3aHueM
MEIULMHCKUX YCIYT U JIEKaPCTBEHHBIMHU CPEJICTBAMH.

23. Ilynkr | gacty 1 crateu 25 3aKOHa O peKiIaMe yCTaHaBIMBAaET 3allpeT B
pexiiaMe OUOJIOTWYECKH aKTHBHBIX J00aBOK M IHUIIEBBIX 100aBOK CO34aBaTh
BIIEUATJICHUE O TOM, YTO OHM SBIISIOTCS JIEKAPCTBEHHBIMU CPEeICTBaMHU U (HJIH)
00J1a/1a30T JIeYeOHLIMUA CBOMCTBAMU.

[Ipu mnpuMeHEeHHM MaHHON HOPMBI CyJaM CleAyeT YUHTHIBATh, YTO
pexiiaMa OMOJIOTHYECKH aKTHUBHBIX HOOABOK (THINEBHIX MJOOABOK) MOXKET OBLITH
INpU3HaHa CO3JAlollel BIEeYaTIeHHWe, YTO OHHU SBISIOTCSA JIeKapCTBEHHBIMH
CpelICTBaMH, TO ecTh 00sanarot eueOHsIM 3P deKToM, TeM Oosiee eCiTi B TaKOMH
peKkiaMe COIEpXKHUTCS Ha3BaHue 3aboyieBaHUS (MM €ero CHMITOMATHKA) U
OJHOBPEMEHHOE YIIOMHHAHHE IPOAYKTa KaK CpejACTBa, OKAa3hIBAIOIIErO
ne4eOHO-TIpodUIaKTUIeCKUH 2P heKT.

24. B cootBerctBuM ¢ 4wacTsMu 1 u 3 crateu 28 3akoHa O pekiaMme B
pexiaMe JOJKHBI OBITh YKa3aHbl HAMMEHOBAHNE WM UMS NI, OKa3bIBAIOLIETO
OaHKOBCKHeE, CTpaxOBble U HHBIC (MHAHCOBBIE YCIYTH, a TaKXKe YCIOBHS
' OKa3aHHS 3TUX YCIIYT.

Hanmvume B pekname uHQOpMamuu O BO3MOXHOCTH  IOJIyYEHHS
(yrouHeHus1) cBeneHHUIl 00 YCIOBHSIX OKa3aHUS COOTBETCTBYIOIUUX YCIYT Y
COTPYAHHUKOB OpraHU3aliy, NPEOCTABIAIONIEN Takhe YCIyTd, HIH HHBIX
KOHCYJBTAaHTOB, OOJafaroluX HEOOXOOUMBIMH CBEJICHUSMH 00 YCIOBHIX
OKa3aHMs JaHHBIX YCIyT, HEe OCBOOOXKIAeT peKJIaMOJAaTeNs OT HCIIOJMHEHHUS
00513aHHOCTH OITyOJIMKOBaHUS B pPEKIAMHOM OOBSBICHHH YCJIOBHH OKa3aHMs
0aHKOBCKHX, CTPaXxOBBIX W HHBIX (MHAHCOBBIX YCIyI, BIMSIOMIMX HA HX
CTOHMOCTb, €CIIU B peKjIame cooOIIaeTcs XOTs Obl OZHO U3 TAKUX YCIOBHIA.

25. B cootBeTcTBUHM C 4YacThio 3 crarhd 28 3akoHaA O pekiiaMe, eCiid
pexsiaMa yCIyr, CBSI3aHHBIX C IIPeOCTaBICHNEM KPEIUTa, ITOb30BAHUEM UM U

IIoraliCHUueM KpeauTa, COACPXKHUT XOTA OBl OHO YCJIOBHEC, BIIHAIOIICEC HaA €ro
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CTOMMOCTB, 3Ta peKjaMa [IOJDKHAa COJep)XaThb BCE OCTAJIbHBIE YCJIOBHS,
onpezenomye GaKTUIeCKyr0 CTOUMOCTh KpeAUTa IS 3aeMIIHUKA U BIIHUAIOIIUE
Ha Hee, IIOCKOJBKY YKa3aHWE HENOJHBIX CBeJeHUH 00 yCIOBHUIX
NPEeJOCTABICHUsT ~ KpeIuTa  MOXKET IIPUBECTH K  HCKaXEHHIO  CYTH
pekiaMupyeMoil OaHKOBCKOHM yCIyr'M U BBECTH B 3a0iyXIeHue moTpeOHTeNeH,
HMEIOIIUX HaMEpPEeHHUE €10 BOCTI0IB30BATHCA.

K ycnosusM, BIMAIOIMM Ha CTOMMOCTH KpeIUTa, B YaCTHOCTH, MOTYT
OTHOCHTECSI YCIIOBHS O pasMepe IPOLEHTHON CTaBKH, CyMMe U CpOKe KpeauTa,
ImIaTexxax M KOMHCCHAX [0 KPEOUTHBIM OIepalusiM, a TakKxke o
JOTIONIHUTEIBHBIX PacXoJax 3aeMIIMKa, CBSI3aHHBIX C [TOJIy4YeHUueM Kpeanuta (Iio
CTPaxOBaHUIO PHUCKOB, B TOM “gncre JKU3HH, 3H0pPOBbS IIOTEHIIUAIHLHOIO
3a€MINHKA, HOTApHAILHOMY 3aBEPEHHIO JIOKYMEHTOB, IPEIOCTaBJICHHIO
obecrieyeHust o KpeaUTHOMY JOTOBOPY, OLeHKe HMYIIECTBa, Iepe[aBacMoro B
3aJIoT, | JIp.).

BMmecte ¢ TeM pekiaMojiaTellb He 00sA3aH yKa3bIBaTh KOHKPETHBINA pasMep
JOTOJHHUTEILHBIX PacX0d0B, KOTOPhIE IIOHECET 3aeMILHK, BOCIOJIb30BaBIIKCH
pexnamMupyeMoil O6aHKOBCKOW yciyrod. JlOCTaTOYHO MepEeYHCIEHUST TaKUX
pacxooB.

B T0 e BpeMs K HH(OPMAIUH, OIpeaestoned GakTHIECKYIO CTOMMOCTh
KpeIuTa, He MOXeT OBITh OTHeceHa WHpopMauusi O HeGIaronpHATHEIX
IIOCIENCTBUAX HapylIeHWs OOroBOpa Ha OKa3aHHe (UHAHCOBBIX YCIYT,
KOTOPBIE MOXET IIOHECTH 3aeMINNK IPH HEHCIIOJHEHUH O0043aTeIsCTBa,
NIOCKONBKY ~ yKa3aHHBIE IIOCIHEACTBHS HE MOIYT OBITh  OINpejeNieHbl
pexiaMojaregeM OO BO3HMKHOBEHHS (DaKkTa HapyIIeHHsS COOTBETCTBYIOIIUX
YCJIOBUH JOTOBOPA.

Cynam HeEOOXOIMMO Y4YUTHIBaTh, YTO ITOJIOXKEHHA CTATbu 28 3akoHa o
pekiaMe€ He MOIYT IHPHUMEHATHCI K  OTHOIICHHSM, CBS3aHHBIM  C

npeaocCTaBJICHUEM TOBAPHOTO H (I/IJII/I) KOMMEPUYECCKOI'0O KpeauTa.
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26. B cuny wactu 2 crateu 19 ®@epepanbHoro 3akoHa «OO0 ydacTHH B
IOJIEBOM CTPOHTENIECTBE MHOIOKBAPTUPHBIX JOMOB U HHEIX OOBEKTOB
HEABIDKMMOCTH ¥ O BHECEHHU U3MEHEHUH B HEKOTOPhIE 3aKOHOAATEILHEIE aKThI
Poccuiickoii ®enpepanuu» B TOM Cllydae, €CJIM IIPUBJICUECHHE [IEHEKHBIX
CPEICTB YYaCTHUKOB JOJIEBOIO CTPOUTEINBLCTBA JJIsi CTPOUTENHCTBA (CO3MAH)
MHOTOKBAPTHPHOIO JOMa M (HNM) MHOTO OOBEKTa  HEIBIKHMOCTH
OCYILECTBIIAETCS C ITOMOIIBIO IIPOU3BOJCTBA, Pa3MELIEHUsI U paclpOCTpaHEeHUS
peKJIaMH, CBSI3aHHOM C TaKHUM IIpUBJIECUYEHNEM AEHEKHBIX CPEJNICTB, MIPOEKTHAs
IeKNapanus OITyOJIMKOBBIBAeTCS 3aCTPOMIIMKOM B CpPeICTBaX MacCoBO
uHbOpMaIUH u (unum) pa3mMeraercs B MH(POpPMaIHOHHO-
TEJIEKOMMYHHKAIIHOHHBIX CeTSIX OOIIero Mojs30BaHus (B TOM YHCJIE B CETH
WHtepuer).

CornacHo 4dactu 7 craThu 28 3akoHa O peKjiaMe pekiiama, CBA3aHHAs C
[IPUBJIEUEHHEM IEHEXHBIX CPEACTB YYaCTHHUKOB JOJIEBOI'O CTPOMTEILCTBA IS
CTPOUTEJNILCTBA (CO3aHMsI) MHOTOKBAPTUPHBIX AOMOB U (HIIH) HHEIX OOBEKTOB
HEJIBIJKMMOCTH, JOJDKHA COJIEPXKaTh CBEIEHUS 0 MECTe U cIocobax MmoIyueHus
IIPOEKTHOM JIeKJIapaliy.

Ilpu mnposepke coOmoneHHs Ha3BaHHBIX TpPeOOBaHHM CyaaM CleayeT
HUCXOOUTH U3 TOrO, YTO peKIaMa J0JDKHA COAEpXKaTh yKazaHHEe Ha KOHKPETHBIN
HCTOYHUK HEOOX0IUMOM HHPOPMALIHH.

Hanmuuwe y mnorpebuteneit pexiaMbl IOTCHIHMAIBHOH BO3MOMXKHOCTH
IOITyYUTh HEOOXOAMMYIO MHGOpMAaLHUio, OOpaTHUBIINCH K PEKIAMOIATENIo II0
Tene(OHy, NPHUBEJEHHOMY B peKJiaMe, WM IIPU IOCEIIEHWH ero HHTEepHET-
cafilTa HE OCBOOOXIAeT pEeKIaMoJaTeNii OT WCIOJHEHUS OOSI3aHHOCTH,
IIpeyCMOTPEHHOU 4acThIO 7 CTAaThU 28 3aKOHA O peKiiaMe.

27. B cuimy crateu 9 3akoHa O pekiiaMe B pekiame, COOOLIaroler o
IIPOBEIACHUH CTUMYJIHMPYIOLIErO MEPONPHATHUS, AOMKHBI OBITh yKa3aHBl CPOKH

IIPOBEACHUA JOaHHOTO MEPOIPHUATHSA, a TaKXE HUCTOYHHUK I/IH(l)OpMaHI/II/I 00
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OpraHU3aTope MEPOIIPHUSTHSI, O MPAaBHIaX €ro MPOBENeHUs, KOIUIECTBE IIPU3OB
WUIA BBIUTPBILIEH, CPOKaX, MeCTe U IOPSAKE UX IOTyIeHHS.

CymamM HaIJIe)KUT Y4YUTHIBaTh, 4YTO Ha3BaHHbIE HOPMBI OOA3BIBAIOT
pekiaMozarens coobmareb He caMmy HHQopManuio 00 opraHusarope
CTUMYJIMPYIOILEro MepOIpUITH U TaK Jajee, a UCTOYHHUK 3TOH HHGOpMAIMH
(HampuMep, afpec HHTepHeT-caiiTa, HOMep TenehoHa, IO KOTOPOMY MOXKHO
HOJyYUTh UHOOPMALIHIO).

Kpome TOro, HOpMbI YIIOMsSIHYTOH cTaThi 3aKOHA O peKjiaMe MPHUMEHSIOTCS
K CTHUMYJHPYIOIIUM MEPOIPHUATHAM, YCIOBHUEM YYaCTHSI B KOTOPBIX SIBIAETCS
IproOpeTeHUe ONPEeeIEHHOrO TOBapa U KOTOpPhIe IIPOBOMSATCS HA KOHKYPCHOM
OCHOBE C PO3BIIPHILIEM ITPU30B KJIH [TOJTYICHHUEM BBIUTPHIIIEH.

28. PaccmarpuBas nena o IpHUBIECYCHHH JHML K aJMUHHUCTPATHBHOM
OTBETCTBEHHOCTH, NpeaycMoTpeHHol ctatbell 14.3 KoAlIl P®, 3a pasmerrnenune
pEKJIaMbl, B KOTOPOM OTCYTCIByeT 4YacTb HeoOXomumo# uHGOpMalMud O
PEKIaMUpPYEMOM TOBape, YCIOBHUAX €r0 NMPUOOPETeHUS WJIH HCIIOJIB30BaHMU,
CyJaM HaJUIeKUT YUUTHIBATh CJIeIyrolee.

Pexnamonatens BmnpaBe BbIOpath ¢GopMmy, cmoco6 W CpeacTBa
peKIaMUpOBaHMs cBoero ToBapa. OIHaKO IPH 3TOM OH JOJDKEH COOJIONATh
o6s3aTenbHbIe TPeOOBaHUS, IPEIbIBISIEMble 3aKOHOM O peKJiaMe K peKiiaMme, B
YACTHOCTH O BKJIIOYEHHWM B peKjaMy MNpeXylIpeXITaroninX HaAmucel,
00s13aTeNbHBIX CBEIIEHUH UK YCIOBHH OKa3aHHUs YCIYT.

Ilosromy ecnm uHpoOpManus u3oOpakeHa TaKUM 00pa3oM, YTO OHA He
BOCIIPMHUMAETCS MJIH III0X0 BOCIpUHHMaeTcs noTpebureneM (mpudT (Keris),
LBETOBAas raMMa M TOMYy IOHOOHOE), W 3TO OOCTOSTEIHCTBO IIPHBOLUT K
UCKKEHHIO €€ CMBICIIa M BBOAUT B 3a0iyxJeHue norpebureiell pekiiamel, TO
JlaHHas HHQOPMaIIKs CUUTAETCS OTCYTCTBYIOIIEH, @ COOTBETCTBYIOIAS peKIaMa

HEHaJUIeXKallel B CUJIy TOI'O, YTO OHa HE€ COOCPNKUT YacCTH CyIHeCTBeHHOﬁ
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UH(OpMALMUA O PEKIAMUPYEeMOM TOBape, YCIOBHUSAX €ro IpuoOpereHus HiIx
UCIIOJB30BaHUs (4acTh 7 cTaThi 5 3aKOHA O peKyIaMe).

IIpy 5TOM OLIEHKA TaKO# peKaMbl OCYILIECTBISETCS ¢ IO3ULHH OOBIYHOrO
notpeburens, He 06JIaJarONIero CreUATbHBIMH 3HAHUSIMHU.

B cootBeTcTBHU cO cTaTheil 82 ApOUTpaXHOTO MPOLECCYaILHOTO KOJeKca
Poccuiickoii @enepanuu ¢y MOXKeT Ha3HAUUTH DKCIEPTH3Y VIS pa3pelleHus
BOIIPOCOB O TOM, HAacKOJIBKO Ta WM MHas HHGOpMalus, coaepkamascs B
pekiiame, IBISAETCS BOCIIPUHHMAEMOi.

29. Ilpu paccMOTpEHHH el 0 IPU3HAHUY PEKJIaMbl HEIOCTOBEPHOM CyIam
HeoO0XO0AMMO UCXOIUTD U3 CJIEIYIOUIETO.

Hudopmanus, comepalnaics B peKiame, NODKHA OTBEYATH KPUTEPHIM
ITOCTOBEPHOCTH, B TOM YHCJE B LeIIX (GOPMHUPOBAHUS Y IOTPEOUTEINST BEPHOTO,
HCTHHHOT'O IIPEeJICTaBIIEHHs O ToBape (yciyre), ero KadecTBe, IOTPEOUTENBECKHX
CBOWCTBAx.

B c¢BA3M ¢ JTMM HKCHONB30BaHHE B peKlaMe CpPaBHUTEIBHOM
XapaKTEPUCTHKH OOBEKTa DPEKJIAMHPOBAHUS C HHBIMH TOBapaMH, HAIpUMEp
IIyTeEM YHOTpPeOJIEHUS CJOB (JIyYIIHi», «IIEepBBIHY», KHOMED OIUHY», IOJDKHO
NPOU3BOAUTECS C  yKasaHMEM KOHKDETHOIO KPHTEPHA, II0 KOTOPOMY
OCYIIECTBJISIETCS CPAaBHEHME U KOTOPBIN MeeT 0ObeKTUBHOE MOITBEPXKACHHUE.

IlosToMy pekilaMa, He COIPOBOXKaeMast TAKUM IIOATBEPXKIEHHUEM, JOJDKHA
CYHTaThCA  HELOCTOBEPHOHM KaKk CoZepkallass He  COOTBETCTBYIOIHE
JEHCTBUTENPHOCTH CBEJECHUs O IPEHMYILIECTBAX peKIaMHPyeMOoro ToBapa
mepel HaXONAIIMMHUCA B 00OpPOTE€ TOBapaMH, HU3TOTOBICHHBIMU JPYTHMH
IIPOU3BOAUTEAMU MJIM peau3yeMbIMH IPYTUMHU MpoJaBiiaMu (yHKT 1 yactu 3
CTaThbu 5 3aKoHA O peKiiame).

30. Yactero 6 cratbu 19.8 KoAIl PO ycranaBiuBaeTCs OTBETCTBEHHOCTD
38 HEMCIIOJIHEHNE OOS3aHHOCTH MO NPEJCTaBICHUIO B aHTUMOHOIIOJIBHBIN Opral

CBEICHUM (I/IH(l)OpMaI_[I/II/I), NpeayCMOTPCHHBIX 3aKOHOMATEAbCTBOM O peKIIaMe, a
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pPaBHO 3a IpeJCTaBIeHHe TaKuX CBeleHuH (MHQOpMAIMH) B HETIOJHOM 00beMe
WM B UCKaXEHHOM BHUJe TUOO0 3a IMpeAcTaBlieHHe HEeIOCTOBEPHBIX CBEIeHHU, a
HE 32 UCIIOJIHEHHE 3TOU 0053aHHOCTH C HapyLIEHUEM CpOKa.

CnenoBatenbHO, COCTaBOM JIaHHOI'O HApYIUEHUs OXBATBHIBAIOTCS JIUIIb Te
Cllydad, KOTJla Ha MOMEHT BBISBICHHS aIMHUHUCTPATHBHOIO MpaBOHAPYIIEHUS
JWULO HE MpPeJCTABHIO B AHTHUMOHOIIOJIBHBIA OpraH HEOOXOTUMBIE CBEICHHS
(uHQOpPMAIIHIO).

31. CormacHo mnyHkty 7 wdacth 3 cratbd 5 3akoHa O pekjame
HEeJ0CTOBEPHOM NpHU3HaeTCs peKiiaMma, KOTopast COICPIKUT HE COOTBETCTBYIOIIHE
JEHUCTBUTENHHOCTH CBEJEHUAS 00 WCKIIOYMTENBHBIX IIpaBaX Ha PpPe3yJIbTaThl
MHTEJUIEKTYalbHON  JEeATebHOCTH M IPMPaBHEHHBIE K HHM CpEJCTBa
VMHAUBULYaTM3allMH IOPUINUECKOTO JIMLa WU TOBapa.

B cuity tpe6oBanuii ctateu 1484 I'K PO x neficTBHSIM HO OCYLIECTBISHHUIO
UCKIIFOYMTEIBHOIO TIpaBa HA TOBAapHBIA 3HAK OTHOCHUTCS B TOM YHCIIE
pasMelleHHe TOBAapHOrO 3Haka B MPEUIOKEHUAX O TPOJaKe TOBApPOB
(BBITOTHEHUH Pa0OT, OKA3aHUH YCIIYT), @ TAKKE B OOBSIBIEHHAX, HA BRIBECKAX U
B PEKJIaMe.

Ilpy npuMeHEeHUH YKa3aHHBIX HOPM CyJlaM CJeAyeT UCXOIUTh U3 TOTO, YTO
UCIIOJIb30BaHME TOBApHOI'O 3HAaKa ToBapa, I[IPaBOMEPHO BBEACHHOIO B
IpakIaHCKUA 00OpOT, BO3MOXHO M JAPYrHMH JIMI@MH B peKiaMe CBoek
TOPTOBOM JESITENLHOCTH [0 PEATH3AIH JaHHOTO TOBapa.

B TO xe BpeMs OTCYTCTBHE pa3pelleHus npaBoobiagaTens Ha
HCIIOJIb30BaHNE TOBApHOI'0 3HAKa, WHAMBHAYAIU3UPYIOIIETO TOBAp, CaMO IO
cebe He BIeYeT MPHU3HAHUS HEeJIOCTOBEPHON pEeKJIaMbl YCIIYT, OKA3bIBAEMBIX B
OTHOILIEHHUH 3TOrO TOBapa, €cild NOoTpeduTeNs BOCIPUHIMAET TaKyl0 peKiamy
KaK peKiaMy He3aBUCHUMOTO YCIyroJaTesl.

32. BerynuBuye B 3aKOHHYIO CHIIy CyJeOHBIE aKThl apOUTPaXKHBIX CYIIOB,

HOPpHUHATBIC Ha OCHOBAaHUMKM HOPM IpaBa B HCTOJIKOBAaHHH, pacXomslieMcia C
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COZlepXaIUMCS B HACTOSIIEM IIOCTAHOBJIEHHHM TOJKOBaHUEM, MOIYT OBITH
NepecCMOTPEeHBl Ha OCHOBAHWH ITyHKTa 5 yacT 3 crtatsu 311 ApOutpaxkHoro
mpoleccyabHOro Koiekca Poccuiickoit ®enmepanuy, eciam UIsi 3TOrO HET

JIPYTUX NPESITCTBUH.
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